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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tine may be svaila&io yrvter \ht* provisions 37 CFR t. 136(a). In no event however, may a reply be tirne-ty filed 
after SIX (6) MONTHS from Ute mating data Of Ura comnuinicatlon. 

. if NO period for rooty is specified above, the maximum statutory period Wilt * ppiy and wtf expire SIX (&) MONTHS (ram tho mailing d?Uc erf fr>3 gomrfiy fHcatton. 

- Failure to reply wrftnin the set or extended period for reply wot, by statute, cause the Application to become abandon EO (35 U-$C § 133), 
Any reply received by the Office later than three months, alter the mafflnfl date of this communicaiion, even tf tirnoty filed, may reduce any 
earrtcd patent term adjustment See 37 CFR 1.704(b). 

Status 

I )□ Responsive to communication(s) fifed on , 

2a)D This action is FINAL. 2b)I2 This action Is non-final. 

3) Q Since this application is in condition for allowance except tor formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) EI Claim(s) U17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claimfe) is/are allowed. 

6) E3 Claim(s) 1-1? is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Ciaim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0)|EI The drawing(s) filed on 10 December 2001 is/are: a)l3 accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet<s) including the correction is required if the drawings) Is objected to. See 37 CFR 1 ,1 21 (d). 

I I )□ The oath or declaration ts objected to by the Examiner. Note the attached Of rice Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b>n Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.C3 Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
' See the attached detailed Office action for a list of the certified copies not received. 
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Paper No^/Mail Date. . 

5) O Notice Of Informal Patent Application {PTO-152) 

6) □ Other: . 
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PTOL-326 (Rev- 7-05) 



Office Action Summary 



Pert of Paper No./M$i| Date 09212OO5 



PAGE 1 1127 ' RCVD AT 2/112006 1 :35:53 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/24 * DNIS:2738300 * C8ID: • DURATION (mm-ss):06-18 



02/01/2006 WED 13:50 FAX 



AppHcation/Control Number: 10/015,631 Page 2 

Art Unit: 3731 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C, 1 12: 

The specification shall conclude with one or more claim* particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 1 recites the limitation "with respect to said delivery device" in line 10, 
renders the claim indefinite. Appropriate correction is required. 

3. Cfaim 9 recites the limitation "with respect to said delivery device" in line 20, 
renders the claim indefinite. Appropriate correction is required. 

4. Claims 1 recites the limitation "said first and said second members" in lines 13-14. 
There is insufficient antecedent basis for this limitation in the claim. Appropriate 
correction is required. 

5. Claims 9 recites the limitation "said first and said second members" in lines 22-23. 
There is insufficient antecedent basis for this limitation in the cfatm. Appropriate 
correction is required. 

6. Claims 10-17 are rejected as depending on claim 9 and is similarly indefinite. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent. unless - . 

<t>) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, mere then one year prior to the date of application for patent in the United Stales. 
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8. Claims 1, 5-7, 9, 13-15, and 17 are rejected under 35 U,S.C. 102(b) as being 
anticipated by Allen et al (U.S. 6,1 13,61 1). 

9, Referring to claim 1 , Allen et al disclose a surgical fastener system (see Figs. 5A- 
5C) of individual surgical fasteners comprising: a drive mechanism having distal 
and proximal ends, drive mechanism comprising a needle 54 or moving member 
and a sleeve 51 or fixed opposing member, moving member having a sharpened 
distal end for piercing tissue: at least one surgical fastener 10 4 each of one 
surgical fasteners having a proximal end and a distal end; an actuator (head 60 
and plunger 52) having at least two sequential positions, first position (see Fig. 5B) 
for moving said moving member distally and piercing tissue, and a second position 
(see Fig, 5C) for moving said moving member proximally, thereby deploying said 
distal end of said fastener. 

1 0, Referring to claims 5-7, Allen et al disclose the fastener is made from super-elastic 
alloy of nickel titanium (see col 3, lines 58-60) and fastener can be made from any 
material so long as it is adequately elastic. Here it is noted that stainless steel is 
used in tissue fastener and it does have an elastic limit, 

1 1 . Referring to claim 9, Allen et ai disclose a surgical fastener system (see Figs. 5A- 
5C) of individual surgical fasteners comprising: a drive mechanism having distal 
and proximal ends, drive mechanism comprising a needle 54 or moving member 
and a sleeve 51 or fixed opposing member, moving member having a sharpened 
distal end for piercing tissue; at least one surgical fastener 10, each of one 
surgical fasteners having a proximal end and a distal end; an actuator (head 60 
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and plunger 52) having at least two sequential positions, first position (see Fig. SB) 
for moving said moving member distally and piercing tissue, and a second position 
(see Fig. 5C) for moving said moving member proximally, thereby deploying said 
distal end of said fastener; and a mechanism (stops 62 and 64) which prevents 
actuator from moving to said second position, after initially moving to first position, 
until actuator has fully moved to its first position, and from moving to said first 
position, after initially moving to said second position, until said actuator has fully 
moved to its second position (see Figs. 5B and.SC). 

12. Referring to claims 13-15, Allen et al disclose the fastener is made from super- 
elastic alloy of nickel titanium (see col 3, lines 58-60) and fastener can be made 
from any material so long as it is adequately elastic. Here it is noted that stainless 
steel does have an elastic limit. 

13. Referring to claim 17, it is rejected for the same reason as claim 1. 



Claim Rejections - 35 USC § 103 

14, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art arc such that the subject matter as a whole would have been obvious al the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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15. The factual inquiries set forth in Graham v. John Deere Co., 383 U,S, 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

16. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen et al 
(U.S. 6,113,611) further in view of Wenstrom (U.S. 6,007,566). 

17. Referring to claims 3, Alien et al discloses the inventions substantially as claimed 
except for the fasteners includes at least one barb extending axially away from 
said distal end, and one barb extending axially away from said second end, 

18. Still referring to claim 3, Wenstrom discloses a fastener (see Figs. 1 and 2) 
includes at least one barb 32 extending axially away from said distal end, and one 
barb extending axially away from said second end 40. 

19. Still referring to claim 3, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made by the applicant to use the fastener, as 
disclosed by Wenstrom, to incorporate into the device, as disclosed by Allen 
because this will provide more anchoring force per fastener. 

20. Claims 2, 4, 8, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen et al (U.S. 6,1 13 r 61 1) further in view of Wenstrom (U.S. 6,007,566) and 
further in view of McGarry et al (U.S. 4,509,518). 



PAGE IS/27 * RCVD AT 2/1/2006 1:35:53 PM [Eastern Standard Time] * SVR:USPTO»EFXRF«6/24 1 DNIS:273S300 * CSID: 1 DURATION (mm*s):0M8 



02/01/2006 WED 13:51 FAX 



Application/Control Number: 10/015,631 Page 6 

Art Unit: 3731 

21 . Referring to claim 2, Alien et al discloses the inventions substantially as claimed 
except for the moving and fixed members have inner surfaces having a plurality 
projections spaced thereon, said projections engaging said fasteners; the barb 
engage inner surfaces of moving and fixed member 

22. Stilt referring to claims 2, McGarry et al disclose a apparatus for applying surgical 
clips to tissue {see Figs. 2 and 12-14) includes a moving member 92 and fixed 
member 94 have inner surfaces having a plurality projections 102 and 104, 
respectively, spaced thereon, and projections engaging fasteners 36. 

23. Still referring to claim 2, Wenstrom discloses a tissue fastener substantially as 
claimed* 

24. Still referring to claim 2, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made by the applicant to use the fastener delivery 
device, as disclosed by McGarry et al, to incorporate into the device, as disclosed 
by Wenstrom, then to incorporate into the device, as disclosed by Allen because 
this will provide surgeon the ability to apply more anchoring devices to target site 
without reloading the applicator. 

25. Claims 4, 8, and 16 are rejected for the same reason as claim 2. 

Double Patenting 

26. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy {a policy reflected in the statute) so as to 
prevent the unjustified or improper timewise extension of the "right to exclude" 
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granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed, Cir, 1993); In re Longi, 
759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum. 686 F.2d 937, 
214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 
A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used 
to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1 .130(b). 
Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully 
comply with 37 CFR 3.73(b). 

27. Claims 1-17 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-3 and 4-6 of U.S. Patent No. 
6,551,333. Although the conflicting claims are not identical, they are not 
paterrtabiy distinct from each other. 

28. Claims 1-17 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-21 of U.S. Patent No. 
6,447,524, Although the conflicting claims are not identical, they are not 
patentably distinct from each other. 

29. Claims 1-17 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-14 of U.S. Patent No. 
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6,425,900. Although the conflicting claims are not identical, they are not 
patentably distinct from each other. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 5,830,221 to Stein et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan V. Nguyen whose telephone number is 571-272- 
5962. The examiner can normally be reached on M-F; 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct, uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Tuan V. Nguyen 
September 21, 2005 

ANHTUAN T.NGUYEN 
SUPERVISORY RSTENT EXAMINER 





PAGE 19/27 ' RCVD AT 2/1/2006 1:35:53 PM [Eastern Standard Time] • SVR:USPTO-EFXRF-6/24 * DNIS:2738300 ' C8ID: ■ DURATION (mm-ssj :0M 8 



02/01/2006 ID 13:51 FAX 



1020/027 




PTO£8JQ8A((B4)Q) 

U.S. PflM* B°tf Trirfom** Qffio* y.S. DEPARTMENT OF COMH£RC£ 



Substitute for form 1448A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

$na a many «hwt» at necMtuy) 

Sheet 1 of 3 


Application Number 




Filing Date 


December 10,. 200 1 1 


First Named Inventor 


Jesse i. Kutws et aL 


Gr&tp Ar{ Unit 


e — 




Examiner Name 






A ttorney Docket Number 


ENO-7S<5 ,<v?l 

»J8J 





0*. PATENT 0OCUMW5 




R InifeJs 


Cite 
NO. 1 


U.S. Potent Qoeumaftt 


Name of Pat&tww or Appficant 
or CJtod Document 


traecrfPubfeation 
mm-dd-yyyy 


pae«a. Cetumnj3S9^^1 


KindCoOO* 


er radavant fl^naf*ppea|s=E 








3.740.994 




Dc Carlo, Jr. 


6V26V73 


ALL | 








4,325476 




Kliemanetal. 


4/20782 


ALL | 








4,471,780 




Mengesecal. 


5/1S/B4 


ALL | 








4,478,220 




Di Giovanni et al. 


1Q/ZVA4 


ALL 








4,527,724 




Chow era! 


7/S/85 


ALL 


H 






4,665,906 




Jervi* 




ALL 






4^25.445 ! 




Sakamoto et al. 


S/IWO 


ALL 








5,171.249 




Stefanchik et a). 


12/15/92 


ALL 








5,203,364 




Phillips 


4/2CV03 


ALL 








5,237,486 




Riccct a). 


6/&75>3 


ALL 








5,290,297 




Phillips 




ALL 












ftothfuSS ct aJ. 




ALL | 








5,582,616 




Boiduc etaL 


12/10/96 


ALL - 










Folgcfocrg et a}. 


2/11/97 


ALL f 




CStD 

No. 1 



Foreign Patent OocUmcrrt 



Office** NutnW KtadCeder* 



Nam* of Pateoteo or 
Applicant of Wed OOwbrtSW 



Date of Pubiiratton 

mm-dd'yyyy 



P9QC4> Co tll iYUm LjTSS, 

where rolovont 



PCT 



98/M8I4 



Al 



3/26798 



ALL 



EPO 



0392750 



1/25/9S 



ALL 





. [ Di** 


J 




-OCAMlNEA: inliial If raftwenca crx^Wer^i. whether or not citation Is <n contonranca witn MP6P $00. Dr^w lkv> thn*i©h dial 
concede red. irK»udo copy of tiij form wilh rtcxt cernmirt (cation to appfiCarvL 


ion if not in confonranco and not 



i Uriquo eflalion donation number. 4 See attached Kinds or UwS. Patenl Doeuvmnfe a Enter Office (hot iwved thvdoeumtinU fay tha t*c*Wl&r 
woo (WIPO Standard ST, 3), * for *iop*n©** p^onl document*. tn6 indtepaoti Of ire y*sw of fha rHgn or tr»e fcmporor must pmondo ma Tiiwta 
* number of tno paten*, document s KEnd of document toy appropriate symbols, as Indicated on tho document undet WlPQ Standard ST. i6 if 
poartota. 0 Applicant io Id pfeco a ohodc <narH hero if £n$Mh inriQiiogs TtortBKiijart 10 attached. 



PAGE 20/27 • RCVD AT 2/112006 1 :35:53 PM [Eastern Standard TimeJ J SVR:USPT0-EFXRF4/24 * DNIS:2738300 * CSID: * DURATION (mm-ss):06-18 



02/01/2006 WED 13:52 FAX 



1021/027 



PTGJ$B/08A (08-00) 

are re^brt to respond to acoflecftMolh 



Substitute tor form 144&A/PTO 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 



Sheet 2 of 3 



Application Mtmber 




Filing Date 


December tG\ 2001 


Hrst Nam** 


Jesse J, KuhfW fit aL 


Croup Art Unit 




Examiner Name 




Attorney Doektt Number 


ENf>786 



ExflnUW 


Not' 


uls. Paten) Dootment 

Kind Cede' 
Number or known} 


Nam© of Patent or Applicant 
of Cited Document 


er of *ubti»iic* 
of Cited Document 
mnvdd-yyyy 


s 

Pages. Columns* Lines* H 
wheforaiovantposeaeee I 
or relevant Fg^*» oppcor H 






S.673,842 




Bittxicrctal 


10/7/97 


ALL 








5,510,552 




BoWuoqtaJ, 


9/22/9S 


ALL 












Stein ctaL 


11/3798 


ALL 








S,833>700 




Folgclbcrg « aL 


13/10/98 


ALL 












Bittncf a4- 


*/9/99 


ALL 




/ 




5,921,997 




Fogclberg et sJL 


7/13/99 


ALL 










Alton Stal- 


9/5/00 


ALL 























































































EtawnVn* 
W Oats 


Cite 

No/ 


Foreign Patent Document 


Name of Patentee or 

Applicant nf Qad Dpgy m^nl 


0410 Of Publication 
of CI too" OocumoM 


Pages, Cotumns, Unci, 
where relevant 
passBB09 or retevanl 
figures appeal 


7* 


CMnco 3 Number* KindCode' 











































































] 



Examiner 



Data 



MPEP *aa. DrtN/ line th*>ii0h «ilBttftrt if ftot *n conromia/w and not 



EXAMINER: initial jf reference con*td*§d, wither or not ctutoo Is in oonfefronc* « 
considered. Incfudo copy erf this, iom» uAft next communication to eppBcanL 

i Unique cte&on designation number, a See attached Kinds of U.S. Patent CSocucwnts. a Enter OfSoo ihot fcsuod o^o document, by the t*o*tottar 
ocde (YVLPO Standard ST.3). 4 Par Japanese patent documents, the indication cf tf» year of the reign of tho Emperor must precede the eertaJ 
number of the potent coournerrL sKJnd of document by tfv> epprooriaxo symbols as fcdiejtod on Che document under WiPO Standard ST. 10 if . 
possible, ♦ AppOcar* Is to place a check mark hare if English language Translation Is attached. Burden Hour Ststornonfc This form is. estimated to take 2X1 
hours to complete. Time wiD vary dcpchOTrvD upon iho needs of the JndrvkfLiaa ease. Any comments on the amount at Brno you are required 10 trwnplyto this 
fOfm should bo oonf tq th* Chief Information Officer. U. 8. Potont end Trodomeric Office. Wo*hine»n. OC 20231. DO NOT SEND F^EEiS Off COMPLE TED 
FORMS TO THIS ADDRESS. SEND TO: Assfertv* Conuniseioner for Patents. Washington. DC 20231 



PAGE 21/27 1 RCVD AT 2/112006 1 :35:53 PM [Eastern Standard Time] * SVR:USPTO-EFXRF*24 * DNISOTOO 1 CSID: * DURATION (mm-ss):06-18 



02/01/2006 WED 13:52 FAX 



@ 022/027 



AppiwodforusetSvodQft 1^1/2002. OMB CWl-0031 
tt*ter to Paecrrryck Roducton Art erf na portcm ere f«iuinxJ to rftspcad to o«e«^ of mfarneeon urJeas ft risjlaya a veOlI OUB cwtftf mcrter. 



SutratButo for form 144QA/PTQ ! 


Application Number 




INFORMATION DISCLOSURE 




December 10.2001 


First Named Jnvenror 


Jesse I KuhnsetaL 


STATEMENT BY APPLICANT 


Group Art Unit 




Examiner Name 




Sheet 3 of 3 


Attorney Docket Number 


END-7S6 



OTHER PfoOR ART - NON PATENT LITERATURE DOCUMENTS ~H 


IniSata* 


cats 

No.' 


include namo of th« Author (in CAPITOL LETTERS), titid of ttto article (wteft appaopdatoX ^ ***** tern j 
(book, magazine, journal, serial, symposium, catalog, otc), date, pagefs), vohimo-tesuo oumbens). 
pubflshar. c«y awJ/or country where published" 


T 2 















, : ^ 
























y'' 
















.... ,s . , . - 








































































y 
















^ 








— 





































































u u 

'EXAMINER: JrdHaa if rofrtrenco considered, whether or no! qJlation is in ccflfafmanco wfU\ MPEP 609. Draw En* through citation tf not t» confoim&nce 
$na* ho« vOnstforod. Include copy or this form wilh next eammunioatkm to opplgant 

t Unttjoe cftatfeodoafeftatloft ourabtt. lAppteant is to place a chock mark hare tf EnflHah languago Tranateton is attached. 

Burden HourStfltem&rtf: This form is «fim^ to 2LO hours to complete. Time wO va/y depenoVnc upon trio needs of the (ndwWusJ cno* Any 
comment* on tfco sanocrtf o* lkiw you sro required to eornptete thia fwm sfwii* bo sor»t » lha Cruet Worrootioa Officer, a S.Pstart ami TradsmarK 
Offloo, W&snmoto*. OC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant CojitfrtasfcrtW for 
Patents. Washington, DC 



PAGE 22/27 * RCVD AT 211/2006 1:35:53 PM [Eastern Standard Time] 4 SVR:USPTO-EFXRF«24 * DNIS:2738300 * CSID: * DURATION (mm«s):06-18 



02/01/2006 ffED 13:52 FAX 



1023/027 




PTOSOWAINWO) 
Approved lw use Vroytfi OMB BBS1-OOQ1 

US. PUent fifid Trstfetfttflt Qfietf US. DEPARTMENT OF CQWEHCg 
•PapecwofttRefldeieft act d IMS, no psscns arc Quired to respond lo a ooltegfipn tfl Monnafon mless ttdigfavi a vaWOMBepcca rawibgL. 



FORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(W* w *any ft*** " naceatnfl 



>toptifratibrt Number 



Filing gate 



Ffr$t N$tnad Inventor 



Group Ait Unit 



Examiner Name 



Attorney Docket NuMb&r 



10/01 S.631 



December to. 2QQ1 
Jesse J, KuhrtSjst aL 



3731 _ 

Robert Mufomoto 



END-786 



Examiner 



Ot© 



ForeiQh PaX&m Document 



Office 3 Mutntef* Kind Code 5 



WO 



01 19256 



Name ot Patented or 
Applicant of ©ted Document 



FtabtMerfcaitp 



PaQea. CotumrtS. UHcO* 



a or rata/ant 
figures appear ' 



examiner 
Signature 



"EXAMINER; tnilial if reference 
and not cohEidewd. ixi-rt* wipy ol 



Dale 

Considered 



hor c not citation J& in conformance wnh MPEP 609- Drew Una throcgh citation it not in conformance 
lis form win next communication to applicant. 



i UnlQuo citation donation rtiiirtDei. £ See ettached Kmds of U.S. Patent Documents, a enter QifiCO thar Issued the document, by tho lafO-lettOf 
code (WIPO Standard ST.3). * For Japanese patent documents, tfie Indication ol the year ot irva reign ot the Gmpoiof moat precede trie wwraf 
number ot Lha patent document, s Kind or documem Py t*x? appropriate symoota an Indicated on th* docvm«r* under WlPO Standard ST. 16 if 
possible, a ApptJcart la to place a Check me* net* I! Engffah languace- Translation is attached. 

Burton Hour Stoic m^rt TWa (onm ia euumaieo to take 2.0 tours to cotppWo- Time will vary depending upon moneeds of the Indhnduaf edea. Arty 
comments on the amount ot time you arc ncqvinjd to compete this, torm.ahould be aont to the CratJ intomwrton Offiocr. U, S, Parent and TrademPrx 
Qtffpfr WOstlfrifllOfl DO 20331 

DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO Acalatant Commissioner for P*ienta. Washington. DC £0231. 



Examiner 
inWsfo 


C*e 
No. 1 


UJS. Patent Document 


Name of Patenteo or Applicant 
of Cited Document 


n±M ©4 PbbitcaUon 
of cite^Docwnert 
mnvdd-yyyy 


Paget, Cdumna. Unea. 1 
wnere retavam passages 
or retevani figure* appear 


Kind Coder* 
Number (tftmpwrt) 






5^81,030 


A 


HUQheft 










5.893.866 


A 


Hoyto 










6,152,937 


A 


Petowi 


1 1-28-2000 ! 




























i % 


— 


























^* 






























^ ; 














































PAGE 23«7* RCVD AT2I1I2006 1:35:53 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/24* DN1S:2738300 4 CSID: * DURATION (mm-ss):06-18 



02/01/2006 WED 13:53 FAX 



@ 024/027 



Apposed (or use ITw&ugh UJWU20C2. OM9 08&1-0331 
US. Patent and Tiafiemart Ornca uA OSPA^TWEKTOPCOmUEAC£ 







4wH»toflo»w«rtna^ai"^ 


va&dOUB control number. 


INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

Sheet 2 of 2 


Application Number 
Fitlnq Pate 


10/01 5.631 ._. 
December 10, 2001 


First N&mec Inventor 


Jesse J. Kuhns et el. 


Group Art Unit 


3731 


Examiner Name 


Robert Muromoto 


Attorney Docket Number 


ENCK706 



OTHER PRlOft Aftt ^ NGN PATENTT LITERATURE POCUMEHTS 

Include name of the author (in QAPH OLUil I bH3), title of thearttie (when opproprtato). tWo ©i U» item 

(book, magazine t journal, serial, symposium, catalog, etc.), date, page (3), voiume-lssuo numbers). 
pubfehor. cftyr apaVor country wneca r ^ 



Examiner's 
Initiate* 



No.* 



> published 



^5. 



2£ 



I BtamSnar 
1 SjffiWigg 



Data 









"EXAMINER: !nH*l U itfer&fK* c otvjJ dor©o\ whotrXtf Of not oittfon «n cordo/manco MPS 3 609. Draw fine ttuough citation M rtOttn 
cortomwnco and not oorakfoforf, include copy at this form wim nexioommuricarfon 10 applicant 

1 Unique dtoUon deslonatton nwfccr . * Applicant Is to pfaco a check mark hftro it Cntfteh laneuOQ* Translation I* attached. 

9u*C*n Hour Statement This form is <*stifnat*d to tax* 2.0 hours 10 cortipto*. Timo mffl vary depending upon iha needs of mo^tvjdual taso. 
Any oommenta on Ite amount ot time you are required to corrplele this k>rm ahcuXS be sent to &>e GWaf tofarTRatitin Officer, U. S. P3W*K and 
TteOoftiarft OUtco, WjwJi jngton> DC 2033 t . 

DO NOT SEND PEeS Oft COMPLETED FORMS TO THIS ADDRESS. $£N D TCt Assistant Commlsstonar tor Patents, WaaWnpan. DO 20231 . 



PAGE 24/27 ' RCVD AT 2/112006 1:35:53 PM [Eastern Standard Time] ' SVR:llSPTO-EFXRF-6i24 * DNIS:2738300 * CSID: * DURATION (mm-ss):06-1 8 



02/01/2006 ID 13:53 FAX 



1 025/027 



Notice of References Cited 


Application/Control No. 
10/015,631 


Applicant(s)/Patent Under 
Reexamination 
KUHNS £T AL. 


Examiner 
Tuan V. Nguyen 


Art Unit 
3731 


Page 1 of 1 



UJ$. PATENT OOCUMENTS 







Document Number 
Country Codd-Number-Ktnd Code 


Dete 
MM-YYYY 


Name 


Classification 




A 


US-6,1 13,611 


09-2000 


Allen et ai. 


606/151 




B 


US-6,007.566 


12-1999 


Wenstrom, Jr., Richard F. 


606/232 




C 


US-4.509.518 


04-1985 


McGarry et al. 


606/143 




0 


US-6.551 ,333 


04-2003 


Kuhns et al. 


606/151 




e 


US-6,447,524 


09-2002 


KnoCet et al. 


606/151 




F 


US-6.425.800 


07-2002 


Knodei st al. 


606/139 




G 


US-5,830.221 


11-1998 


Stein et al. 


606/157 




H 


US- 










! 


us- 












us- 










K 


us- 










L 


us~ 










M 


us- 









FOREIGN PATENT DOCUMENTS 



* 




Document Number I 
County Ccrfe-NumbeMGftf Cock) 


Date 
MM-YYYY 


Country 


Name 


Classification 




N 














O 














P 














Q 














R 














S 














T 













NON-PATENT DOCUMENTS 



* 




Include as applicable: Author. Title Date, Publisher. Edition or Volume, Pertinent Pages) 




Li 






V 






w 






X 





'A copy of 5i5 reference is not bBinq furnished with this Office action. MPEP § 707.05(8/.) 
Date* in MM-YYYY format are publication dates. Clas situations may be US or foreign. 

J.5 P fttft«t and Taeniae* C*Ec© 

PTO-892 (Rev. 01-2O01) Notice of References Citeo Part of Paper Nc. C9212005 



PAGE 25/27 1 RCVDAT 2/112005 1:35:53 PM [Eastern Standard Time] 1 SVR:USPT0-EFXRF-6/24 * DNIS:2738300 * CSID: ' DURATION (mm-ss):06-18 



